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I.
Introduction

1. By its decision BC-11/1 on the follow-up to the Indonesian-Swiss country‑led initiative to improve the effectiveness of the Basel Convention, the Conference of Parties established, within available resources, a small intersessional working group (hereinafter “SIWG”) to, among other things, complete the glossary of terms set out in the annex to document UNEP/CHW.11/3/Add.2, and to recommend where further guidance would be useful. 

2. The SIWG was requested to prepare a first draft of the revised glossary and related explanations to be made available on the Basel Convention website by 15 February 2014 with an invitation for parties and others to comment thereon by 15 April 2014, for the consideration of the SIWG. The SIWG was further requested to prepare a revised draft of the glossary and related explanations, taking into account comments received by parties and others by 15 June 2014, and to submit it to the Open-ended Working Group at its ninth meeting for its consideration, alongside its recommendations on where further guidance would be useful.
3. In decision BC-11/1, the Conference of the Parties invited the Open-ended Working Group at its ninth meeting to finalize the glossary and related explanations and to prepare a draft decision, including on where further guidance would be useful, for consideration and possible adoption by the Conference of the Parties at its twelfth meeting.


II.
Implementation

4. Working by electronic means, including by holding online consultations on 16 December 2013 and on 6 February 2014, the SIWG elaborated a first draft of the revised glossary and related explanations that was made available on the Basel Convention website on 15 February 2014 and sent to all parties and Basel Convention Regional Centres with an invitation for parties and others to comment thereon by 15 April 2014.
5. As at 12 May 2014, comments were received from Albania, Argentina, Azerbaijan, Bahrain, Canada, Egypt, the European Union and its member States, Japan, Kyrgyzstan, Switzerland and New Zealand. These comments are set out in document UNEP/CHW/CLI_SIWG.1/INF/2.
6. A revised draft glossary of terms taking into account comments received by 1 May 2014 from  parties and others on the first draft of the revised glossary and related explanations is set out in annex I to the present note. For the convenience of the SIWG, annex II to the present note sets out an annotated version of the revised draft glossary of terms reflecting the comments that were received from parties and others as well as how they were taken into account. Annex III sets out a comparison between definitions used in previously adopted guidelines and guidance documents and those used in the revised draft glossary of terms.

III.
Proposed action  
7. The SIWG may wish to consider the information set out in this note as well as in document UNEP/CHW/CLI_SIWG.1/INF/2 with a view to: 
7. Finalizing, for the consideration of the Open-ended Working Group at its ninth meeting, the glossary of terms, including explanations and recommendations as to whether any terms defined in previously adopted technical guidelines and guidance documents as well as the framework for the environmentally sound management of hazardous wastes and other wastes need to be updated as a result;  
7. Preparing recommendations to the Open-ended Working Group at its ninth meeting on where further guidance would be useful. 
Annex I
Follow-up to the Indonesian-Swiss country-led initiative to improve the effectiveness of the Basel Convention 


Providing further legal clarity: revised draft glossary of terms prepared by the small intersessional working group 


1.
By decision BC-11/1 on the follow-up to the Indonesian-Swiss country‑led initiative to improve the effectiveness of the Basel Convention, the Conference of Parties established, within available resources, a small intersessional working group (hereinafter “SIWG”)
to: 
(a)
Complete the glossary of terms set out in the annex to document UNEP/CHW.11/3/Add.2, taking into account comments received from parties to date
 by:
(i)
Considering whether all of the terms in the annex to document UNEP/CHW.11/3/Add.2 are useful for the interpretation of the Convention and whether any other useful terms can be included;
(ii)
Examining the glossaries and/or definitions in the PACE guidance document on the environmentally sound management of used and end-of-life computing equipment, the draft technical guidelines on transboundary movements of electronic and electrical waste (e-waste), in particular regarding the distinction between waste and non-waste, and the framework for the environmentally sound management of hazardous wastes and other wastes, along with previously adopted technical guidelines, to consider whether any other terms could be usefully included in the glossary;
(iii)
Ensuring that relevant Convention definitions are retained as defined in the Convention;
(iv)
Identifying terms for which it would be useful to have further explanations and provide such explanations in the glossary;

(v)
Finalizing the glossary for consideration by the Open-ended Working Group at its ninth meeting;
(vi) Recommending to the Open-ended Working Group at its ninth meeting whether any terms defined in previously adopted technical guidelines and guidance documents as well as the framework for the environmentally sound management of hazardous wastes and other wastes need to be updated as a result;

(b)
Recommend to the Open-ended Working Group at its ninth meeting where further guidance would be useful.
2. 
The SIWG was also mandated to consider options for further steps towards the consistent interpretation of terminology, including possible voluntary and legally binding options, and to report thereon to the Open-ended Working Group at its ninth meeting. 
3.
The SIWG was requested to prepare a first draft of the revised glossary and related explanations to be made available on the Basel Convention website by 15 February 2014 with an invitation for parties and others to comment thereon by 15 April 2014, for the consideration of the SIWG. The SIWG was also requested to prepare a revised draft of the glossary and related explanations, taking into account comments received from parties and others by 15 June 2014, and to submit it to OEWG9 for its consideration.
4. 
In accordance with Decision BC-11/1, the present note sets out in its annex a revised draft glossary of terms (15 June 2014). This revised draft was prepared by the SIWG, taking into account comments received from parties and others.

Annex 

Revised draft glossary of terms (7 May 2014)

_____________________________________________________________________________________

Notes to the reader: 

7. Use of brackets and options

This draft glossary represents the current status of discussions in the SIWG. The use of brackets aims at reflecting the different views expressed within the group either with respect to the need to include a specific term in the glossary or with respect to a proposed definition or explanation. Brackets have also been used to reflect the fact that some proposals coming from individual members of the group have not yet been considered by the group. The use of options for some terms aims at reflecting the different views expressed within the group on a specific definition or explanation.
7. Use of the symbols * and **
The use of the symbol * at the end of a definition signals that a parallel definition currently:
· exists in previously adopted technical guidelines and guidance documents such as the Revised technical guidelines for the environmentally sound management of used and waste pneumatic tyres (hereinafter “tyres guidelines”), the Technical guidelines for the environmentally sound management of the full and partial dismantling of ships (hereinafter “ships guidelines”), the Technical guidelines for the ESM of biomedical and health care wastes(Y1 and Y3), the Revised guidance document on the environmentally sound management of used and end-of-life computing equipment (hereinafter “PACE glossary”),and the Guidance document on the environmentally sound management of used and end of life mobile phones (hereinafter “MPPI glossary”) or 
· is under negotiation in the framework of the Technical guidelines on transboundary movements of electronic and electrical waste (e-waste), in particular regarding the distinction between waste and non-waste (hereinafter “draft e-waste guidelines”).

In most cases, these definitions have been generalized to apply to a broader subject matter than that addressed by the original document. 

The use of the symbol ** at the end of a definition signals that the definition is inspired by one or more of the specified documents, but that substantive differences exist. [Some existing definitions might need to be amended if the definitions proposed in the glossary are retained. Such definitions will be identified in conjunction with the glossary which is to be made available on the Convention website by 15 June 2014.] 
_____________________________________________________________________________________

 [Introduction and explanations – Alternative 1
This glossary was prepared in furtherance of decision BC-11/1 on the follow-up to the Indonesian-Swiss country‑led initiative to improve the effectiveness of the Basel Convention.  [Through the clarification of certain terms, the glossary seeks to improve implementation of the Convention by promoting international clarity and a shared understanding concerning the Convention’s applicability to the transboundary movement of [used goods] [certain wastes, goods, and other materials].] 

 [It is to provide legal clarity and thereby improve the implementation of the Basel Convention. By clarifying certain key terms, a better shared understanding of the application and a more consistent interpretation of the Convention can be promoted.] This may help Parties identify further opportunities to improve implementation, including through the issuance of  technical guidance. 

To help understand these terms and why they are used, it is important to understand the legal context within which they sit, in particular that:

•hazardous and other wastes are to be managed in a manner which will protect human health and the environment against the adverse effects which may result from such waste
;

•transboundary movements of hazardous and other wastes subject to the Basel Convention should be reduced to the minimum consistent with their environmentally sound management
;and

•the generation of hazardous and other wastes
 should be minimized
.
[It is noted that certain terms may have different meanings depending on the context in which they are used.]

[Hazardous and non-hazardous waste
Waste is hazardous if it meets the definition in Article 1, paragraph 1 of the Convention. Waste which does not meet this definition is non-hazardous waste.  Generation of hazardous and other waste should be minimized, in quantity and hazardousness, and where it arises, hazardous and other waste should be subject to environmentally sound management. ]
 Waste and non-waste
Substances or objects that are disposed of, are intended to be disposed of or are required to be disposed of by the provisions of national law are wastes and, especially if hazardous, pose a threat to human health the environment.  When assessing whether a substance or object is waste or non-waste, all the circumstances must be taken into account.  Under  Article 2, paragraph 1 of the Convention, the term “disposal” means any operation specified in Annex IV to the Convention.  The  origin of the substance or object may be  relevant to the Annex IV analysis. 
[Intent to dispose:  Determination that a substance or object is to undergo an operation specified in Annex IV of the Convention.  Intent to dispose may be inferred from an act that could reasonably be expected to result in disposal.]
[Disposal, recovery and final disposal

There are two categories of disposal operations: (1) operations which lead to the possibility of resource recovery (including energy recovery), recycling, reclamation, or alternative uses; and (2) operations  which do not lead to the possibility of resource recovery.  Re-use is not listed in Annex IV as a disposal operation, although “direct reuse” is included in the caption to Annex IV B ]

Products, wastes,  and goods
A product is a thing intentionally produced by or resulting from a process; that meets defined characteristics. A production process may be intended to produce several different products. Each will be a product as long as it is sought by the producer – i.e.  it is intentionally produced as a result of a technical choice. [A product may become a waste if the waste definition applies, for instance if it fails to meet a specification or its holder decides to dispose of it (even before the end its useful life). A product  may still be a product after becoming a waste.] In addition, products that do not meet technical specifications that allow normal operation and can be repaired or used with lower quality standards, such as  broken or defective PCBs and  unused cell phones, might legally be considered wastes. 
Given that waste may be  subject to recovery where it serves a useful purpose, in some cases a waste might have economic value and is capable, as such, of forming the subject of commercial transactions.  In such circumstances, it would meet the definition of a good, while it is still a waste. 
By-products and production residues
A production residue will generally be waste [because it is not produced intentionally].   Sometimes a use may be found for it, but it may not display all the characteristics of a good.  It will not be produced by standardized industrial processes or services or activities that result from natural resource extraction methods, or be subject to quality analysis. Contaminants may be present that would be undesirable in the good that the residue might be replacing.  However,  a production residue may be a non-waste if it meets the conditions of a by-product that is regarded as a non-waste.
Recovery and end-of-waste status
One way of reducing the negative impact of wastes is to promote recovery over final disposal (e.g., landfilling). Where waste is able to provide benefits in this way, it can make it difficult to distinguish between waste and non-waste.  Such waste may be traded and have economic value which may for some give it the properties of a good.  However, economic value is not the only or key indicator of whether   a substance or object  is a waste.  ] Waste undergoing one of the disposal operations listed in Annex IVB R1-R11 may cease to be waste when that operation is completed.  Waste may also cease to be waste and gain end-of-waste status if it has undergone a recovery operation and it meets previously defined  criteria.
   It may also be noted that waste can be a resource and as such its recovery might have environmental value, without having economic value (or lower costs than final disposal).
Re-use , including direct reuse, and preparation for reuse
[Option 1

Reuse is to be encouraged because it promotes better use of resources, especially those that are not renewable.  Recognizing the life span of a good, encouraging reuse will sometimes help prevent a good becoming waste and other times will bring waste back into productive use.  Reuse refers to the point at which the good is being used for the purpose for it was conceived and not any operations to enable that to occur. Once a good is being reused, it is not waste.
Where a good is sent for re-use somewhere else, there needs to be sufficient certainty that it will actually be reused, because if it is not, its disposal may pose a threat to human health and the environment. In this context:

· Where a good is fully functional and destined for direct reuse, it is not waste.
· Where a good may require repair or other operation to enable its use, it may [or may not] be waste.
· Where reuse is uncertain or a good requires pre-processing that amounts to a recovery operation (preparation for re-use), then it will be waste until the pre-processing is complete.    
There may also be circumstances such as obsolescence where a substance or object would be a burden to its holder.  In distinguishing these cases, there are difficult distinctions which are amenable to being addressed through technical guidance. In case a waste only undergoes checking, cleaning or repairing recovery operations, it can be prepared for re-use. ]
[Option 2
It is also desirable to ensure that goods that are not waste are reused.  A fully functional substance or object that is intended for direct reuse, i.e., reuse for the purpose for which it was conceived, without any pre-processing, would not be a waste (unless so classified by national law). A substance or object that requires pre-processing, e.g. repair, prior to reuse may or may not be a waste, e.g. depending on the nature and extent of those operations. If a product or component of a product that has become waste is reused following certain pre-processing recovery operations, then it will be waste until the pre-processing is complete (preparing for re-use).

Reuse is to be encouraged because it promotes better use of resources, especially those that are not renewable.  However, there needs to be sufficient certainty that the substance or object in question will actually be reused, because if it is not, then it would be a waste whose disposal may pose a threat to human health and the environment. There may also be circumstances such as obsolescence where a substance or object would be a burden to its holder, leading to disposal as a waste.  There are difficult distinctions which are amenable to being addressed through technical guidance. ] 

[Option 3  Reuse means using again, by a person other than its previous owner, a product or component that is not waste for the same purpose for which it was conceived. 
Where a product or component is destined for reuse, there needs to be sufficient certainty that it will actually be reused, because if it is not, it may be waste and its disposal may pose a threat to human health and the environment. In this context:

•
Where a product or component is fully functional and destined for direct reuse, it is not waste (unless so classified by national law) The term “direct reuse” is used to distinguish from cases where re-use is possible after pre-processing (e.g. repair).
•
Where a product or component that requires pre-processing to become functional, e.g. repair, prior to be used again, it may or may not be waste.

•
Where a product or component that has become waste requires pre-processing that amounts to a checking, cleaning or repairing recovery operation before it can be used again (preparation for re-use), then it will be waste until the pre-processing is complete.

Reuse is to be encouraged because it promotes better use of resources, especially those that are not renewable. This may be done by preventing a product or component from reaching its end-of-life and becoming waste or by bringing waste back into [productive] use through preparing for use.  There may also be circumstances such as obsolescence where a product or component would be a burden to its holder.  In distinguishing these cases, there are difficult distinctions which are amenable to being addressed through technical guidance. ]
[INTRODUCTION (Alternative 2)

This glossary was prepared in furtherance of decision BC-11/1 on the follow-up to the Indonesian-Swiss country led initiative to improve the effectiveness of the Basel Convention. Through the clarification of certain terms, the glossary seeks to improve implementation of the Convention by promoting international clarity and a shared understanding concerning the Convention’s applicability to the transboundary movement of [used goods] [certain wastes, goods, and other materials].  This may help Parties identify further opportunities to improve implementation, including through the issuance of  technical guidance. 

To help understand these terms and why they are used, it is important to understand the legal context within which they sit, in particular that:

· hazardous and other wastes are to be managed in a manner which will protect human health and the environment against the adverse effects which may result from such waste
;
· transboundary movements of hazardous and other wastes subject to the Basel Convention should be reduced to the minimum consistent with their environmentally sound management
; and

· the generation of hazardous and other wastes should be minimized
.

The Basel Convention applies to the transboundary movement of hazardous wastes and other wastes. 
  Thus, the term “wastes” is of fundamental importance in determining the Convention’s ambit.  Distinguishing between “wastes” and non-wastes has been particularly important in regard to the transboundary movement of used goods.  A primary aim of this guidance is to help clarify the distinction between wastes and non-wastes in this context. 

 “Waste” is defined by the Convention as “Substances or objects that are disposed of, are intended to be disposed of or are required to be disposed of by the provisions of national law.”  The Convention goes on to define “disposal” as “any operation specified in Annex IV to the Convention.” Annex IV includes two categories of disposal operations: (1) operations which lead to the possibility of resource recovery (including energy recovery), recycling, reclamation, or alternative uses; and (2) operations which do not lead to the possibility of resource recovery).  

In many circumstances, it will be clear whether a substance or object is a waste.  However, there are certain situations in which some analysis may be necessary in order to arrive at the proper characterization:

By-products and production residues:  A production residue will generally be waste, but may be regarded as a non-waste if conditions such as the following are met:

(a) further use of the substance or object is certain;

(b) the substance or object can be used directly without any further processing other than normal industrial practice;

(c) the substance or object is produced as an integral part of a production process; and

(d) further use is lawful, i.e. the substance or object fulfils all relevant product, environmental and health protection requirements for the specific use and will not lead to overall adverse environmental or human health impacts.

Under the preceding conditions, the by-product or production residue would not be “disposed of” within the meaning of the Convention.  

Products, wastes,  and goods:  A product or good becomes a waste once it is disposed of or it is subject to an intent to dispose, or is required to be disposed of by national law, through an operation identified in Annex IV to the Convention. A waste might have economic value and is capable, as such, of forming the subject of commercial transactions. In such circumstances, it would meet the definition of a good, while it is still a waste.  

One way of reducing the negative impact of wastes is to promote recovery over final disposal (e.g., landfilling).  However, regardless of economic value, objects and substances destined for recovery are “wastes,” because recovery is an operation specified in Annex IV.  On the other hand, waste may cease to be waste and gain end-of-waste status once if it has undergone a recovery operation and it meets defined criteria.  

Re-use:  Reuse is to be encouraged because it promotes better use of resources, especially those that are not renewable.  Reuse will sometimes help prevent a used good from becoming waste, or in some cases bring waste back into productive use.  

Where a good is exported for re-use, there needs to be sufficient certainty that it will actually be reused, because if it is not, its disposal may pose a threat to human health and the environment. In this context: 

· A fully functional substance or object that is intended for direct reuse, i.e., reuse for the purpose for which it was conceived, without any pre-processing, would not be a waste (unless so classified by national law).

· A substance or object that requires some pre-processing, e.g. repair, prior to reuse may or may not be a waste, e.g. depending on the nature and extent of the pre-processing operations.

· Where reuse is uncertain or a good requires pre-processing that amounts to a recovery operation, then it will be waste until the pre-processing is complete.    

There may also be circumstances such as obsolescence where a substance or object would be a burden to its holder.  In distinguishing these cases, there are difficult distinctions which are amenable to being addressed through guidance.] 
Explanation of Terms
By-product: [A substance or object resulting from a production process, the primary aim of which is not the production of that item and that may be regarded as a non-waste if the following conditions are met:

(a) further use of the substance or object is certain;

(b) the substance or object can be used directly without any further processing other than normal industrial practice;

(c) the substance or object is produced as an integral part of a production process; and

(d) further use is lawful, i.e. the substance or object fulfils all relevant product, environmental and health protection requirements for the specific use and will not lead to overall adverse environmental or human health impacts.] 
[A substance or object that is obtained as a result of a production process that is not the main product but given the characteristics of the process, their production is inevitable; mercury in gold production by cyanide leaching method.]

Charitable Donation: Transfer of a good [that is not waste] [intended] [and it is destined] for direct reuse, for purposes of charity and without any monetary rewards or benefits, or for barter.*(PACE glossary) [The donator has to prove to national authorities that there will be direct re-use.]
Component:  An element with functionality connected together with other elements, to perform a particular function.*(drat e-waste guidelines, PACE glossary) 
Direct reuse:  The using again, by a person other than its previous owner, of a product  or component [that is not waste] for the same purpose for which it was conceived without the necessity of pre-processing.**(draft e-waste guidelines, PACE glossary) 
Dismantling: Taking apart a waste, product, or  component, for reasons such as to separate materials or analyze and evaluate options for  reuse, refurbishment or recycling. **(MPPI glossary, PACE glossary)
Disposal: Any operation specified in Annex IV to the Basel Convention (Article 2 paragraph 4).
[End-of-Life Good:
[Option 1: Another name for waste Tyres guidelines]

[Option 2: A good that is no longer suitable for use. End-of-life goods may be destined for disassembly and recovery of spare parts, material or energy recovery, recycling, or final disposal.  End-of-life goods also include off-specification goods [that are intended for material or energy recovery and recycling or final disposal]. *(PACE glossary) ]]

End-of-waste status:   In accordance with applicable national law, waste can cease to be waste when it has undergone a recovery, including recycling, operation, and meets a predefined set of criteria, such as the following]:

(a) the substance or object is commonly used for specific purposes;

(b) a market or demand exists for such a substance or object;

(c) the substance or object fulfils the technical requirements for the specific purposes and meets the existing legislation and standards applicable to products; 

(d) the use of the substance or object will not lead to overall adverse environmental or human health impact; and

(e)  limit values for pollutants are specified, where necessary.
[Environmentally sound management (ESM):Taking all practicable steps to ensure that hazardous wastes or other wastes are managed in a manner which will protect human health and the environment against the adverse effects which may result from such wastes (Article 2, paragraph 8 of the Basel Convention).]* (MPPI glossary, PACE glossary)
Essential function: The originally intended function(s) of a good or component that will satisfactorily enable the good or component to be [used] [reused]. *(PACE  glossary,  draft e-waste guidelines)
Final disposal: Disposal operations specified in Annex IV A of the Basel Convention, i.e., operations which do not lead to the possibility of resource recovery (including energy recovery), recycling, reclamation, or alternative uses.
**(PACE  glossary, ships guidelines) 
Final product: a set of main and by-products that are able to be placed on the market or are in the market and which are liable to be disposed by their users.  E.g., cellphone containing gold, PCBs and hazardous compounds like lead and flame retardants.

Fully functional: A good or component is fully functional if it was tested and demonstrated to be capable of performing at least the essential functions that it was designed to perform.*( draft e-waste guidelines) ,**(PACE glossary)
Generation of hazardous wastes or other wastes: Any activity that produces hazardous wastes or other wastes (see Article 2 paragraph 18 of the Basel Convention). 
Good: A substance or object, including a waste, that has economic value and which is capable, as such, of forming the subject of commercial transactions. 
Hazardous wastes:  (a) Wastes that belong to any category contained in Annex I to the Convention, unless they do not possess any of the characteristics contained in Annex III; and (b) wastes that are not covered under paragraph (a) but are defined as, or are considered to be, hazardous wastes by the domestic legislation of the Party of export, import or transit (Article 1 paragraph 1 of the Basel Convention).

Industrial waste: A substance or object that is obtained in the flow of the production process and should be disposed of or transformed in order to be: reused, recovered, recycled or used as inputs in other (or the same) process of production. (E.g., gold smelting slag, ground retort furnace extraction of mercury, activated coal filters with traces of gold and mercury; activated carbon from the process of adsorption of gold, which has other contaminants.)

[Intent to dispose:  Determination that a substance or object is to undergo an operation specified in Annex IV of the Convention.  Intent to dispose may be inferred from an act that could reasonably be expected to result in disposal.]

Intermediate product: a substance or object within a production process which requires continued processing in order to become the main product; e.g., printed circuit board with gold connectors and mercury will eventually be part of a cell phone. 

Main product:  Intentionally produced substance or object as a result of production process; e.g., obtaining gold.
[Major reassembly: …
.]

Management:   the collection, transport and disposal of waste, including after–care of disposal sites.
[Material: [Any substance, object or other matter.][ Any substance that is mined, reclaimed, grown, processed, produced, distributed, used, discarded or reprocessed, or any object that is produced distributed used discarded or reprocessed including the derived wastes.]
Non-hazardous waste: A waste that does not meet the definition of “hazardous waste”.
Non-waste: A substance or object that does not meet the definition of “waste”.
Obsolete: No longer produced or used, or out of date.
 
Preparing for reuse: 

[Option 1: Checking, cleaning or repairing recovery operations, by which products or components of products that have become waste are prepared so that they can be re-used without any other pre-processing.
] 
[Option 2: A recovery operation consisting in checking, cleaning or repairing by which products or components of products that have become waste are prepared so that they can be re-used without any previous transformation.] 
[Pre-processing:  Pre-processing includes “preparation for use” (above) as well as checking, cleaning, repair, refurbishment or similar operations, by which goods are prepared so that they can be reused. 
[Pre-treatment: …]

Prevention: Measures, including design measures, taken before a substance, material or product has become waste, that reduce:

(a) the quantity of waste, including through the re-use of products or the extension of the life span of products;

(b) the adverse impacts of the generated waste on the environment and human health; or

(c) the content of harmful substances in materials and products.

 [Reassembly:…]
Reclamation:  A metallurgical process, usually pyrometallurgical, but hydrometallurgical for some metals and processes, whereby the recovered or recycled metal is purified and remelted or refined into a form that can be used in the same way as virgin metals. *( R4 technical  guidelines) ,
Recovery: Any operation the principal result of which is waste serving a useful purpose by replacing other materials which would otherwise have been used to fulfill a particular function, or waste being prepared to fulfill that function, in the plant or in the wider economy
. Some recovery operations are identified in Annex IVB to the Basel Convention. The term does not include reuse or direct reuse of goods or components.  **(draft e-waste guidelines)
Recycling:  Any recovery operation that involves the reprocessing or transformation of waste into products, materials or substances for any purposes other than energy recovery and the reprocessing into materials that are to be used as fuels or for backfilling operations.  Some recycling operations are identified in section B of Annex IV to the Convention.  The term does not include reuse or direct reuse.** (Tyres guidelines)
Refurbishment: Modification of a used good to increase its performance and/or functionality or to meet applicable technical standards or regulatory requirements. **(, PACE glossary, draft e-waste guidelines) 
Repair: Fixing a specified fault or series of faults in a good or component and/or replacing defective components, with the result of making the good or component fully functional for its intended purpose. Both a waste and non-waste may be repaired. *( PACE glossary, draft e-waste guidelines)
Reuse: The using again, by a person other than its previous owner, of a  product or component [that is not waste] for the same purpose for which it was conceived [, possibly after pre-processing].* *(PACE glossary, MPPI glossary ,draft e-waste guidelines, ships guidelines)
Second-hand good: A used good [that is not waste] and that will be, is or has been used by a second or subsequent owner.

Treatment: 

[Option 1: Any physical, chemical, biological or mechanical activity,[ including dismantling, removal of hazardous components, material recovery, recycling or preparation for disposal]. **(PACE glossary) ]
[Option 2:  Any process to which waste is subject to make it suitable for subsequent use, or acceptable for discharge to the environment. ]
[Upgrading: Modification of a fully functional good to increase its performance and/or functionality.
 * (PACE glossary, draft e-waste guidelines) ]
Use: Utilization of a good, whether by its first or a subsequent owner. The term “use” includes reuse and direct reuse of a good, but does not include utilization of a good in a recovery operation.

Used good: A good that is or has been used, either by its first owner or otherwise. A used good may or may not be a waste, depending upon its characteristics, intended destination, and fate, as well as the provisions of national law.
*(PACE glossary)** (tyres guidelines)
[Waste from connected activities of production:  Substances or objects that are generated as a result of maintenance of machinery or services, may or may not be transformed to be: reused, recovered, recycled or used as inputs in other (or the same) production process.  E.g., Disposal Operations D or R; mud water treatment plant, sweeping floors in production and handling of mercury, oil machinery maintenance, vehicle batters, batteries, oil rags. ]  

[Waste minimization: The application of activities such as waste reduction, reuse,[and recycling] to minimize the amount of waste[that requires [final] disposal.]](Technical Guidelines for the ESM of Biomedical and Health care Wastes(Y1 and Y3)
Wastes: Substances or objects which are disposed of or are intended to be disposed of or are required to be disposed of by the provisions of national law  (Article 1 paragraph 2 of the Basel Convention).
Annex II 
Follow-up to the Indonesian-Swiss country-led initiative to improve the effectiveness of the Basel Convention 



Providing further legal clarity: revised draft glossary of terms prepared by the small intersessional working group 


1.
By decision BC-11/1 on the follow-up to the Indonesian-Swiss country‑led initiative to improve the effectiveness of the Basel Convention, the Conference of Parties established, within available resources, a small intersessional working group (hereinafter “SIWG”)
to: 
(a)
Complete the glossary of terms set out in the annex to document UNEP/CHW.11/3/Add.2, taking into account comments received from parties to date
 by:
(i)
Considering whether all of the terms in the annex to document UNEP/CHW.11/3/Add.2 are useful for the interpretation of the Convention and whether any other useful terms can be included;
(ii)
Examining the glossaries and/or definitions in the PACE guidance document on the environmentally sound management of used and end-of-life computing equipment, the draft technical guidelines on transboundary movements of electronic and electrical waste (e-waste), in particular regarding the distinction between waste and non-waste, and the framework for the environmentally sound management of hazardous wastes and other wastes, along with previously adopted technical guidelines, to consider whether any other terms could be usefully included in the glossary;
(iii)
Ensuring that relevant Convention definitions are retained as defined in the Convention;
(iv)
Identifying terms for which it would be useful to have further explanations and provide such explanations in the glossary;

(v)
Finalizing the glossary for consideration by the Open-ended Working Group at its ninth meeting;
(vi) Recommending to the Open-ended Working Group at its ninth meeting whether any terms defined in previously adopted technical guidelines and guidance documents as well as the framework for the environmentally sound management of hazardous wastes and other wastes need to be updated as a result;

(b)
Recommend to the Open-ended Working Group at its ninth meeting where further guidance would be useful.
2. 
The SIWG was also mandated to consider options for further steps towards the consistent interpretation of terminology, including possible voluntary and legally binding options, and to report thereon to the Open-ended Working Group at its ninth meeting. 
3.
The SIWG was requested to prepare a first draft of the revised glossary and related explanations to be made available on the Basel Convention website by 15 February 2014 with an invitation for parties and others to comment thereon by 15 April 2014, for the consideration of the SIWG. The SIWG was also requested to prepare a revised draft of the glossary and related explanations, taking into account comments received from parties and others by 15 June 2014, and to submit it to OEWG9 for its consideration.
4. 
In accordance with Decision BC-11/1, the present note sets out in its annex a revised draft glossary of terms (15 June 2014). This revised draft was prepared by the SIWG, taking into account comments received from parties and others.

Annex 

Revised draft glossary of terms (7 May  2014)

_____________________________________________________________________________________

Notes to the reader: 

1.
Use of brackets and options

This draft glossary represents the current status of discussions in the SIWG. The use of brackets aims at reflecting the different views expressed within the group either with respect to the need to include a specific term in the glossary or with respect to a proposed definition or explanation. Brackets have also been used to reflect the fact that some proposals coming from individual members of the group have not yet been considered by the group. The use of options for some terms aims at reflecting the different views expressed within the group on a specific definition or explanation.
2.
Use of the symbols * and **

The use of the symbol * at the end of a definition signals that a parallel definition currently:
· exists in previously adopted technical guidelines and guidance documents such as the Revised technical guidelines for the environmentally sound management of used and waste pneumatic tyres (hereinafter “tyres guidelines”), the Technical guidelines for the environmentally sound management of the full and partial dismantling of ships (hereinafter “ships guidelines”), the Technical guidelines for the ESM of biomedical and health care wastes(Y1 and Y3), the Revised guidance document on the environmentally sound management of used and end-of-life computing equipment (hereinafter “PACE glossary”),and the Guidance document on the environmentally sound management of used and end of life mobile phones (hereinafter “MPPI glossary”) or 
· is under negotiation in the framework of the Technical guidelines on transboundary movements of electronic and electrical waste (e-waste), in particular regarding the distinction between waste and non-waste (hereinafter “draft e-waste guidelines”).

In most cases, these definitions have been generalized to apply to a broader subject matter than that addressed by the original document. 

The use of the symbol ** at the end of a definition signals that the definition is inspired by one or more of the specified documents, but that substantive differences exist. [Some existing definitions might need to be amended if the definitions proposed in the glossary are retained. Such definitions will be identified in conjunction with the glossary which is to be made available on the Convention website by 15 June 2014.] 

_____________________________________________________________________________________

 [Introduction and explanations – Alternative 1
This glossary was prepared in furtherance of decision BC-11/1 on the follow-up to the Indonesian-Swiss country‑led initiative to improve the effectiveness of the Basel Convention.  [Through the clarification of certain terms, the glossary seeks to improve implementation of the Convention by promoting international clarity and a shared understanding concerning the Convention’s applicability to the transboundary movement of [used goods] [certain wastes, goods, and other materials].] 

 [It is to provide legal clarity and thereby improve the implementation of the Basel Convention. By clarifying certain key terms, a better shared understanding of the application and a more consistent interpretation of the Convention can be promoted.] This may help Parties identify further opportunities to improve implementation, including through the issuance of  technical guidance. 

To help understand these terms and why they are used, it is important to understand the legal context within which they sit, in particular that:

•hazardous and other wastes are to be managed in a manner which will protect human health and the environment against the adverse effects which may result from such waste
;

•transboundary movements of hazardous and other wastes subject to the Basel Convention should be reduced to the minimum consistent with their environmentally sound management
;and

•the generation of hazardous and other wastes
 
should be minimized
.
[It is noted that certain terms may have different meanings depending on the context in which they are used.]

[Hazardous and non-hazardous waste

Waste is hazardous if it meets the definition in Article 1, paragraph 1 of the Convention. Waste which does not meet this definition is non-hazardous waste.  Generation of hazardous and other waste should be minimized, in quantity and hazardousness, and where it arises, hazardous and other waste should be subject to environmentally sound management.
 ]
 Waste and non-waste


Substances or objects that are disposed of, are intended to be disposed of or are required to be disposed of by the provisions of national law are wastes and, especially if hazardous, pose a threat to human health the environment. 
 When assessing whether a substance or object is waste or non-waste, all the circumstances must be taken into account.  Under  Article 2, paragraph 1 of the Convention, the term “disposal” means any operation specified in Annex IV to the Convention.  The  origin of the substance or object may be  relevant to the Annex IV analysis
. 
[Intent to dispose
  Determination that a substance or object is to undergo an operation specified in Annex IV of the Convention.  Intent to dispose may be inferred from an act that could reasonably be expected to result in disposal.
]
[Disposal, recovery and final disposal

There are two categories of disposal operations: (1) operations which lead to the possibility of resource recovery (including energy recovery), recycling, reclamation, or alternative uses; and (2) operations  which do not lead to the possibility of resource recovery.  Re-use is not listed in Annex IV as a disposal operation, although “direct reuse” is included in the caption to Annex IV B
 ]

Products, wastes,  and goods

A product is a thing intentionally produced by or resulting from a process; that meets defined characteristics.
 A production process may be intended to produce several different products. Each will be a product as long as it is sought by the producer – i.e.  it is intentionally produced as a result of a technical choice. [A product may become a waste if the waste definition applies, for instance if it fails to meet a specification or its holder decides to dispose of it (even before the end its useful life). A product  may still be a product after becoming a waste.] In addition, products that do not meet technical specifications that allow normal operation and can be repaired or used with lower quality standards, such as  broken or defective PCBs and  unused cell phones, might legally be considered wastes. 



Given that waste may be  subject to recovery where it serves a useful purpose, in some cases a waste might have economic value and is capable, as such, of forming the subject of commercial transactions.  In such circumstances, it would meet the definition of a good
, while it is still a waste.
 
By-products and production residues
A production residue will generally be waste [because it is not produced intentionally]. 
  Sometimes a use may be found for it, but it may not display all the characteristics of a good.  It will not be produced by standardized industrial processes or services or activities that result from natural resource extraction methods, or be subject to quality analysis. 
Contaminants may be present that would be undesirable in the good that the residue might be replacing.  However,  a production residue may be a non-waste if it meets the conditions of a by-product that is regarded as a non-waste.

Recovery and end-of-waste status

One way of reducing the negative impact of wastes is to promote recovery over final disposal (e.g., landfilling). Where waste is 
able to provide benefits in this way, it can make it difficult to distinguish between waste and non-waste.  Such waste may be traded and have economic value which may for some give it the properties of a good.  However, economic value is not the only or key indicator of whether   a substance or object  is a waste.  ] Waste undergoing one of the disposal operations listed in Annex IVB R1-R11 may cease to be waste when that operation is completed.  Waste may also cease to be waste and gain end-of-waste status if it has undergone a recovery operation and it meets previously defined  criteria.
   It may also be noted that waste can be a resource and as such its recovery might have environmental value, without having economic value (or lower costs than final disposal).
Re-use , including direct reuse, and preparation for reuse

[Option 1

Reuse is to be encouraged because it promotes better use of resources,
 especially those that are not renewable.  Recognizing the life span of a good, 
encouraging reuse will sometimes help prevent a good becoming waste and other times will bring waste back into productive use.  Reuse refers to the point at which the good is being used for the purpose for it was conceived and not any operations to enable that to occur. Once a good is being reused, it is not waste.

Where a good is sent for re-use somewhere else, there needs to be sufficient certainty that it will actually be reused, because if it is not, its disposal may pose a threat to human health and the environment. In this context:

· Where a good is fully functional and destined for direct reuse, it is not waste.
· Where a good may require repair or other operation to enable its use, it may [or may not]
 be waste.
· Where reuse is uncertain or a good requires pre-processing that amounts to a recovery operation (preparation for re-use),
 then it will be waste until the pre-processing is complete.    
There may also be circumstances such as obsolescence where a substance or object would be a burden to its holder.  In distinguishing these cases, there are difficult distinctions which are amenable to being addressed through technical guidance. In case a waste only undergoes checking, cleaning or repairing recovery operations, it can be prepared for re-use. ]
[Option 2
It is also desirable to ensure that goods that are not waste are reused.  A fully functional substance or object that is intended for direct reuse, i.e., reuse for the purpose for which it was conceived, without any pre-processing, would not be a waste (unless so classified by national law). A substance or object that requires pre-processing, e.g. repair, prior to reuse may or may not be a waste, e.g. depending on the nature and extent of those operations. If a product or component of a product that has become waste is reused following certain pre-processing recovery operations, then it will be waste until the pre-processing is complete (preparing for re-use).

Reuse is to be encouraged because it promotes better use of resources, especially those that are not renewable.  However, there needs to be sufficient certainty that the substance or object in question will actually be reused, because if it is not, then it would be a waste whose disposal may pose a threat to human health and the environment. There may also be circumstances such as obsolescence where a substance or object would be a burden to its holder, leading to disposal as a waste.  There are difficult distinctions which are amenable to being addressed through technical guidance. ] 

[Option 3 
 Reuse means using again, by a person other than its previous owner, a product or component that is not waste for the same purpose for which it was conceived. 
Where a product or component is destined for reuse, there needs to be sufficient certainty that it will actually be reused, because if it is not, it may be waste and its disposal may pose a threat to human health and the environment. In this context:

•
Where a product or component is fully functional and destined for direct reuse, it is not waste (unless so classified by national law) The term “direct reuse” is used to distinguish from cases where re-use is possible after pre-processing (e.g. repair).
•
Where a product or component that requires pre-processing to become functional, e.g. repair, prior to be used again, it may or may not be waste.

•
Where a product or component that has become waste requires pre-processing that amounts to a checking, cleaning or repairing recovery operation before it can be used again (preparation for re-use), then it will be waste until the pre-processing is complete.

Reuse is to be encouraged because it promotes better use of resources, especially those that are not renewable. This may be done by preventing a product or component from reaching its end-of-life and becoming waste or by bringing waste back into [productive] use through preparing for use.  There may also be circumstances such as obsolescence where a product or component would be a burden to its holder.  In distinguishing these cases, there are difficult distinctions which are amenable to being addressed through technical guidance. ]
[INTRODUCTION (Alternative 2)

This glossary was prepared in furtherance of decision BC-11/1 on the follow-up to the Indonesian-Swiss country led initiative to improve the effectiveness of the Basel Convention. Through the clarification of certain terms, the glossary seeks to improve implementation of the Convention by promoting international clarity and a shared understanding concerning the Convention’s applicability to the transboundary movement of [used goods] [certain wastes, goods, and other materials].  This may help Parties identify further opportunities to improve implementation, including through the issuance of  technical guidance. 

To help understand these terms and why they are used, it is important to understand the legal context within which they sit, in particular that:

· hazardous and other wastes are to be managed in a manner which will protect human health and the environment against the adverse effects which may result from such waste
;
· transboundary movements of hazardous and other wastes subject to the Basel Convention should be reduced to the minimum consistent with their environmentally sound management
; and
· the generation of hazardous and other wastes should be minimized
.

The Basel Convention applies to the transboundary movement of hazardous wastes and other wastes. 
 
 Thus, the term “wastes” is of fundamental importance in determining the Convention’s ambit.  Distinguishing between “wastes” and non-wastes has been particularly important in regard to the transboundary movement of used goods.  A primary aim of this guidance is to help clarify the distinction between wastes and non-wastes in this context. 

 “Waste” is defined by the Convention as “Substances or objects that are disposed of, are intended to be disposed of or are required to be disposed of by the provisions of national law.”  The Convention goes on to define “disposal” as “any operation specified in Annex IV to the Convention.” Annex IV includes two categories of disposal operations: (1) operations which lead to the possibility of resource recovery (including energy recovery), recycling, reclamation, or alternative uses; and (2) operations which do not lead to the possibility of resource recovery).  

In many circumstances, it will be clear whether a substance or object is a waste.  However, there are certain situations in which some analysis may be necessary in order to arrive at the proper characterization:

By-products and production residues:  A production residue will generally be waste, but may be regarded as a non-waste if conditions such as the following are met:

(a) further use of the substance or object is certain;

(b) the substance or object can be used directly without any further processing other than normal industrial practice;

(c) the substance or object is produced as an integral part of a production process; and

(d) further use is lawful, i.e. the substance or object fulfils all relevant product, environmental and health protection requirements for the specific use and will not lead to overall adverse environmental or human health impacts.

Under the preceding conditions, the by-product or production residue would not be “disposed of” within the meaning of the Convention.  

Products, wastes,  and goods:  A product or good becomes a waste once it is disposed of or it is subject to an intent to dispose, or is required to be disposed of by national law, through an operation identified in Annex IV to the Convention. A waste might have economic value and is capable, as such, of forming the subject of commercial transactions. In such circumstances, it would meet the definition of a good, while it is still a waste.  
One way of reducing the negative impact of wastes is to promote recovery over final disposal (e.g., landfilling).  However, regardless of economic value, objects and substances destined for recovery are “wastes,” because recovery is an operation specified in Annex IV.  On the other hand, waste may cease to be waste and gain end-of-waste status once if it has undergone a recovery operation and it meets defined criteria.  

Re-use:  Reuse is to be encouraged because it promotes better use of resources, especially those that are not renewable.  Reuse will sometimes help prevent a used good from becoming waste, or in some cases bring waste back into productive use.  

Where a good is exported for re-use, there needs to be sufficient certainty that it will actually be reused, because if it is not, its disposal may pose a threat to human health and the environment. In this context: 
· A fully functional substance or object that is intended for direct reuse, i.e., reuse for the purpose for which it was conceived, without any pre-processing, would not be a waste (unless so classified by national law).

· A substance or object that requires some pre-processing, e.g. repair, prior to reuse may or may  not be a waste, e.g. depending on the nature and extent of the pre-processing operations.

· Where reuse is uncertain or a good requires pre-processing that amounts to a recovery operation, then it will be waste until the pre-processing is complete.    

There may also be circumstances such as obsolescence where a substance or object would be a burden to its holder.  In distinguishing these cases, there are difficult distinctions which are amenable to being addressed through guidance.] 
Explanation 
of Terms
By-product: [A substance or object resulting from a production process, the primary aim of which is not the production of that item and
 that may be regarded as a non-waste if the following conditions are met:

(a) further use of the substance or object is certain;

(b) the substance or object can be used directly without any further processing other than normal industrial practice;

(c) the substance or object is produced as an integral part of a production process; and

(d) further use is lawful, i.e. the substance or object fulfils all relevant product, environmental and health protection requirements for the specific use and will not lead to overall adverse environmental or human health impacts.] 
[A substance or object that is obtained as a result of a production process that is not the main product but given the characteristics of the process, their production is inevitable; mercury in gold production by cyanide leaching method.]

Charitable Donation:
 Transfer of a good [that is not waste]
 [intended] [and it is destined
] for direct reuse, for purposes of charity and without any monetary rewards or benefits, or for barter.*(PACE glossary) [The donator has to prove to national authorities that there will be direct re-use.]

Component: 
 An element with functionality connected together with other elements, to perform a particular function.*(drat e-waste guidelines, PACE glossary) 
Direct reuse:  The using again, by a person other than its previous owner, of a product  or component [that is not waste]
 for the same purpose for which it was conceived without the necessity of pre-processing.**(draft e-waste guidelines, PACE glossary) 



Dismantling: Taking apart a waste, product, or  component, for reasons such as to separate materials or analyze and evaluate options for  reuse, refurbishment or recycling.
 **(MPPI glossary, PACE glossary)
Disposal: Any operation specified in Annex IV to the Basel Convention (Article 2 paragraph 4).
[End-of-Life Good:

[Option 1: Another name for waste Tyres guidelines]


[Option 2: A good that is no longer suitable for use. End-of-life goods may be destined for disassembly and recovery of spare parts, material or energy recovery, recycling, or final disposal.  End-of-life goods also include off-specification goods [that are intended for material or energy recovery and recycling or final disposal]. *(PACE glossary) ]]
End-of-waste status:   In accordance with applicable national law, waste can cease to be waste when it has undergone a recovery, including recycling,  operation
, and meets a predefined set of criteria, such as 
the following]:

(a) the substance or object is commonly used for specific purposes;

(b) a market or demand exists for such a substance or object;

(c) the substance or object fulfils the technical requirements for the specific purposes and meets the existing legislation and standards applicable to products; 

(d) the use of the substance or object will not lead to overall adverse environmental or human health impact; and

(e)  limit values for pollutants are specified, where necessary.

[Environmentally sound management (ESM)
:
Taking all practicable steps to ensure that hazardous wastes or other wastes are managed in a manner which will protect human health and the environment against the adverse effects which may result from such wastes (Article 2, paragraph 8 of the Basel Convention).]* (MPPI glossary, PACE glossary)
Essential function: 
The originally intended function(s) of a good or component that will satisfactorily enable the good or component to be [used] [reused]
. *(PACE  glossary,  draft e-waste guidelines)
Final disposal: Disposal operations specified in Annex IV A of the Basel Convention, i.e., operations which do not lead to the possibility of resource recovery (including energy recovery), recycling, reclamation, or alternative uses.
**(PACE  glossary, ships guidelines) 
Final product: a set of main and by-products that are able to be placed on the market or are in the market and which are liable to be disposed by their users.  E.g., cellphone containing gold, PCBs and hazardous compounds like lead and flame retardants.

Fully functional: 
A good or component is fully functional if it was tested and demonstrated to be capable of performing at least the essential functions that it was designed to perform.*( draft e-waste guidelines) ,**(PACE glossary)
Generation of hazardous wastes or other wastes: 
Any activity that produces hazardous wastes or other wastes(see Article 2 paragraph 18 of the Basel Convention). 
Good:
 A substance or object, including a waste, that has economic value and which is capable, as such, of forming the subject of commercial transactions. 
Hazardous wastes: 
 (a) Wastes that belong to any category contained in Annex I to the Convention, unless they do not possess any of the characteristics contained in Annex III; and (b) wastes that are not covered under paragraph (a) but are defined as, or are considered to be, hazardous wastes by the domestic legislation of the Party of export, import or transit (Article 1 paragraph 1 of the Basel Convention).

Industrial waste: A substance or object that is obtained in the flow of the production process and should be disposed of or transformed in order to be: reused, recovered, recycled or used as inputs in other (or the same) process of production. (E.g., gold smelting slag, ground retort furnace extraction of mercury, activated coal filters with traces of gold and mercury; activated carbon from the process of adsorption of gold, which has other contaminants.)

[Intent to dispose
  Determination that a substance or object is to undergo an operation specified in Annex IV of the Convention.  Intent to dispose may be inferred from an act that could reasonably be expected to result in disposal
.
]

Intermediate product: a substance or object within a production process which requires continued processing in order to become the main product; e.g., printed circuit board with gold connectors and mercury will eventually be part of a cell phone. 

Main product:  Intentionally produced substance or object as a result of production process; e.g., obtaining gold.

[Major reassembly: …
.]

Management:  
 the collection, transport and disposal of waste, including after–care of disposal sites.
[Material: [Any substance, object or other matter.][ Any substance that is mined, reclaimed, grown, processed, produced, distributed, used, discarded or reprocessed, or any object that is produced distributed used discarded or reprocessed including the derived wastes.]

Non-hazardous waste: A waste that does not meet the definition of “hazardous waste”.
Non-waste:
 A substance or object that does not meet the definition of “waste”.
Obsolete:

 No longer produced or used, or out of date.
 
Preparing for reuse: 

[Option 1: Checking, cleaning or repairing recovery operations, by which products or components of products that have become waste
 are prepared so that they can be re-used without any other pre-processing.
] [
[Option 2: A recovery operation consisting in checking, cleaning or repairing by which products or components of products that have become waste are prepared so that they can be re-used without any previous transformation.] 
[Pre-processing:  Pre-processing includes “preparation for use” (above) as well as checking, cleaning, repair, refurbishment or similar operations, by which goods are prepared so that they can be reused. 
[Pre-treatment: …]

Prevention:
 Measures, including design measures, 
taken before a substance, material or product has become waste, that reduce:

(a) the quantity of waste, including through the re-use of products or the extension of the life span of products;

(b) the adverse impacts of the generated waste on the environment and human health; or

(c) the content of harmful substances in materials and products.

 [Reassembly:…]


Reclamation:
  A metallurgical process, usually pyrometallurgical, but hydrometallurgical for some metals and processes, whereby the recovered or recycled metal is purified and remelted or refined into a form that can be used in the same way as virgin metals. *( R4 technical  guidelines) ,
Recovery: Any operation the principal result of which is waste serving a useful purpose by replacing other materials which would otherwise have been used to fulfill a particular function, or waste being prepared to fulfill that function, in the plant or in the wider economy
. Some recovery operations are identified in Annex IVB to the Basel Convention. The term does not include reuse or direct reuse of goods or components.  **(draft e-waste guidelines)
Recycling:  Any recovery operation that involves the reprocessing or transformation of waste into products, materials or substances for any purposes other than energy recovery and the reprocessing into materials that are to be used as fuels or for backfilling operations.  Some recycling operations are identified in section B of Annex IV to the Convention.  The term does not include reuse or direct reuse.** (Tyres guidelines)
Refurbishment: Modification of a used good to increase its performance and/or functionality or to meet applicable technical standards or regulatory requirements. **(, PACE glossary, draft e-waste guidelines
) 
Repair: Fixing a specified fault or series of faults in a good or component and/or replacing defective components, with the result of making the good or component fully functional for its intended purpose. Both a waste and non-waste may be repaired. *( PACE glossary, draft e-waste guidelines)
Reuse: The using again, by a person other than its previous owner, of a  product or component [that is not waste]
 for the same purpose for which it was conceived [, possibly after pre-processing].
* *(PACE glossary, MPPI glossary ,draft e-waste guidelines, ships guidelines)
Second-hand good: 
A used good [that is not waste] 
and that will be, is or has been used by a second or subsequent owner.

Treatment: [Option 1: Any physical, chemical, biological or mechanical activity,[ including dismantling, removal of hazardous components, material recovery, recycling or preparation for disposal]. **(PACE glossary) ]
Option 2:  Any process to which waste is subject to make it suitable for subsequent use, or acceptable for discharge to the environment.  

[Upgrading: Modification of a fully functional good to increase its performance and/or functionality.
 * (PACE glossary, draft e-waste guidelines) ]
Use: Utilization of a good, whether by its first or a subsequent owner. The term “use” includes reuse and direct reuse of a good, but does not include utilization of a good in a recovery operation.

Used good: 
A good that is or has been used, either by its first owner or otherwise. A used good may or may not be a waste, depending upon its characteristics, intended destination, and fate, as well as the provisions of national law.
*(PACE glossary)** (tyres guidelines)
Waste from connected activities of production:  Substances or objects that are generated as a result of maintenance of machinery or services, may or may not be transformed to be: reused, recovered, recycled or used as inputs in other (or the same) production process.  E.g., Disposal Operations D or R; mud water treatment plant, sweeping floors in production and handling of mercury, oil machinery maintenance, vehicle batters, batteries, oil rags.   

[Waste minimization: The application of activities such as waste reduction, reuse,[and recycling] to minimize the amount of waste[that requires [final] disposal.]](Technical Guidelines for the ESM of Biomedical and Health care Wastes(Y1 and Y3)

Wastes: Substances or objects which are disposed of or are intended to be disposed of or are required to be disposed of by the provisions of national law  (Article 1 paragraph 2 of the Basel Convention).
Annex III 
Comparison between definitions used in previously adopted guidelines and guidance documents and those used in the revised draft glossary of terms (with consultant explanation)
Byproduct: not adapted from previous guidance (first draft from Mr. Jaaron)

Charitable Donation:

PACE:  Transfer of computing equipment or its components that are not waste for their intended direct reuse for purposes of charity without any monetary rewards or benefits, or for barter.

7 May Draft:  “Transfer of a good [that is not waste] [intended] [and it is destined] for direct reuse, for purposes of charity and without any monetary rewards or benefits, or for barter.”

Explanation:  [The PACE definition’s limitation to non-wastes is still under discussion.]  The term “good” replaces “computing equipment or its components.”  

Component:

PACE:  Element with electrical or electronic functionality connected, together with other components and usually by soldering, to a printed circuit board to create an electric or electronic circuit with a particular function (for example an amplifier, radio receiver, or oscillator).

E-waste guidelines: Element with electrical or electronic functionality connected together with other components, including by soldering to a printed circuit board, to create an electric or electronic circuit with a particular function (for example an amplifier, radio receiver, monitor, hard-drive, motherboard, battery).

7 May Draft: “An element with functionality connected together with other elements, to perform a particular function (for example an amplifier, radio receiver or oscillator).”

Explanation:  Generalized version of e-waste guidelines and PACE glossary, modified per comments.

Direct reuse:

E-Waste Guidelines:

[Using again equipment that is not waste for the same purpose for which it was conceived by another person, without the necessity of repair or refurbishment] 

[Continued use of electrical and electronic equipment by another person without the necessity of repair, refurbishment, or (hardware) upgrading, provided that such continued use is for the intended purpose of the equipment]. 

PACE:   The using again, by a person other than its previous owner, of computing equipment and components that are not waste for the same purpose for which they were conceived without the necessity of repair, refurbishment or hardware upgrading.
7 May Draft: “The using again, by a person other than its previous owner, of a product good or component [that is not waste] for the same purpose for which it was conceived without the necessity of pre-processing.”

Explanation:  PACE language is the basis for the proposed text, with revisions intended to expand the scope beyond computing equipment and components.  [The PACE definition’s limitation to non-wastes is still under discussion.]

Discarding – not in previous guidance
Dismantling:

PACE:   Taking apart computing equipment, components or assemblies to separate materials and/or increase options for reuse, refurbishment or recycling and to maximize recovery value.

7 May Draft: “Taking apart goods, including their components for reasons such as to separate materials or analyze and evaluate options for their reuse, refurbishment or recycling, and to maximize recovery values.” 

Explanation: Expanded from computing equipment to goods; no substantive change is intended.

Disposal:

PACE and e-waste guidelines use text from Art. 2.4, as does the 7 May draft.

End-of-life Good:
PACE:  End-of-life computing equipment: Computing equipment that is waste and no longer suitable for use and is intended for dismantling and recovery of spare parts or is destined for material recovery and recycling or final disposal. It includes off-specification or new computing equipment that has been sent for material recovery and recycling or final disposal. 

TYRES:  End-of –life tyre: “end-of-life tyres”: another name for waste tyres. 

7 May Draft:

[[Option 1: Another name for waste.]


[Option 2: A good that is no longer suitable for use. End-of-life goods may be destined for disassembly and recovery of spare parts, material or energy recovery, recycling, or final disposal.  End-of-life goods also include off-specification goods [that are intended for material or energy recovery and recycling or final disposal].]

Explanation: 

[In my view, Option 1 is incorrect.  End-of-life goods may be a subset of “waste”,  but not all wastes areend-of-life goods.  By contrast, it is more logical to say that end-of-life tyres and waste tyres are the same thing.]  

Option 2:  This text is based on the PACE definition.  [There is still discussion on whether to include the elaborative clause on off-specification goods.]

End of waste status–not in previous guidance

ESM:  PACE and E-waste guideline use language from Art. 2.8. Same language is bracketed in 7 May draft.

Essential function:

E-waste guidance: Essential key function: The originally intended function(s) of a unit of equipment that will satisfactorily enable the equipment to be reused.

PACE:  The originally intended function(s) of a unit of equipment or component that will satisfactorily enable the equipment or component to be reused.

7 May Draft:  “Essential function: The originally intended function of a used good or component that will satisfactorily enable the used good or component to be reused.”

Explanation:  Retains definitions from the draft e-waste guidelines and PACE (mutatis mutandis), but deletes the term, “key,” per comments.

Final disposal
PACE:  Final disposal: Disposal operations specified in Annex IV A to the Basel Convention. 

7 May Draft:“Disposal operations specified in Annex IV A of the Basel Convention, i.e., operations which do not lead to the possibility of resource recovery (including energy recovery), recycling, reclamation, or alternative uses.”

Explanation: Elaboration, per comments.

Fully functional

E-waste guidelines: Equipment is fully functional when it has been tested and demonstrated to be capable of performing at least the essential key functions it was designed to perform.
PACE:  Computing equipment or components are fully functional when they have been tested and demonstrated to be capable of performing the essential key functions that they were designed to perform.

7 May Draft: “A  good or component is fully functional if it was tested and demonstrated to be capable of performing  at least the key functions that it was designed to perform.” 
Explanation:  Employs language from PACE guidelines.  (Unlike e-waste guidelines, PACE does not say “at least.”).  Deletes the term “essential” in the phrase, “key essential functions,” per comments. 
Generation of hazardous wastes or other wastes – not in previous guidance
Good– not in previous guidance
Hazardous wastes – Basel Convention Art. 1.1

Major reassembly-- not in previous guidance
Material – not in previous guidance
Non hazardous waste – not in previous guidance
Non-waste – not in previous guidance
Obsolescence – not in previous guidance
Preparing for reuse – not in previous guidance
Production residues-- not in previous guidance
Reclamation: 

R4 technical guidelines: A metallurgical process, usually pyrometallurgical, but hydrometallurgical for some metals and processes, whereby the recovered or recycled metal is purified and remelted or refined into a form that can be used in the same way as virgin metals.

7 May Draft: same as R4 guidelines

Recovery:
E-waste guidelines:  Relevant operations specified in Annex IV B of the Basel Convention; recycling operations are part of this annex.

Technical Guidelines on the Environmentally Sound Recycling/Reclamation of Metals and Metal Compounds(R4)(2004): Recovery:Taking metallic or metal-containing items and metallic pieces before they reach the waste stream or taking them out of the waste stream.
--Recovery operation:  A process by which materials, which are no longer fit for their originally intended purpose, are transformed into a usable state or by which materials are extracted in usable form.

7 May Draft: “Any operation the principal result of which is waste serving a useful purpose by replacing other materials which would otherwise have been used to fulfill a particular function, or waste being prepared to fulfill that function, in the plant or in the wider economy. The term does not include reuse or direct reuse of goods or components. Some recovery operations are identified in Annex IVB to the Basel Convention. The term does not include reuse or direct reuse of goods or components.”

Explanation: The 7 May draft includes additional description of recovery operations, beyond merely noting that some are identified in Annex IV B.
Recycling:
PACE:  Relevant operations specified in Annex IV B to the Basel Convention.

Used Tyre Guidelines:  Any process by which waste tyres are reprocessed into products, materials or substances for any purpose. It does not include energy recovery or reprocessing into materials for use as fuels or in backfilling operations.

Technical Guidelines on the Environmentally Sound Recycling/Reclamation of Metals and Metal Compounds(R4)(2004):   (a) The preparation of recovered items and pieces so that they may be used directly (e.g., in direct remelt) or sent for reclamation; (b) The series of activities, including collection, separation, and processing, by which products or other materials are recovered from the solid waste stream for use in the form of raw materials in the manufacture of new products, other than fuel for producing heat or power by combustion.

7 May Draft: “Any recovery operation that involves the reprocessing or transformation of waste into products, materials or substances for any purposes other than energy recovery and the reprocessing into materials that are to be used as fuels or for backfilling operations.  Some recycling operations are identified in section B of Annex IV to the Convention.  The term does not include reuse or direct reuse.”

Explanation:  The draft is based on the Used Tyres Guidelines formulation, with the additional clarification that the term “recycling” does not encompass reuse or direct reuse.

Refurbishment: 
PACE:  Modification of used computing equipment to increase its performance and functionality or to meet applicable technical standards or regulatory requirements, including through such activities as cleaning, data sanitization and software upgrading.

E-WASTE GUIDELINES: [Creating refurbished or reconditioned equipment, including such activities as cleaning, data sanitization and (software) upgrading.]

[Modification of fully functional equipment to increase its performance and/or functionality or to meet applicable technical standards or regulatory requirements, including through such activities as cleaning, data sanitization and upgrading.]

7 May Draft: “Modification of a used good to increase its performance and/or functionality or to meet applicable technical standards or regulatory requirements.”

Explanation:  The revised definition is similar to PACE, without the reference to computing equipment.  The example provided in the PACE glossary is deleted.
Repair:
E-waste guidelines:  Fixing specified faults in equipment [and/or replacing defective components of equipment in order to bring the equipment into a fully functional condition].

PACE:  Fixing specified faults in computing equipment and/or replacing defective components of computing equipment to bring the computing equipment into a fully functional condition.

7 May Draft: “Fixing a specified fault or series of faults in a good or component and/or replacing defective components, with the result of making the good or component fully functional for its intended purpose. Both a waste and non-waste may be repaired.”
Explanation: Similar to above documents, with the clarification that both a waste and non-waste may be repaired. 

Reuse:
E-waste guidelines: Using again equipment that is not waste, for the same purpose for which it was conceived by another person, possibly after repair or refurbishment.

PACE:  The using again, by a person other than its previous owner, of used computing equipment or a functional component from used computing equipment that is not waste for the same purpose for which it was conceived, possibly after refurbishment, repair or hardware upgrading.

Ship recycling: When a product is used again following normal use. Implies recovery and refurbishment before the product can be reused.

7 May Draft:“The using again, by a person other than its previous owner, of a good  product or component [that is not waste] for the same purpose for which it was conceived [, possibly after pre-processing].”
Explanation:

The draft follows the PACE definition; inclusion of the phrase “that is not waste” is under discussion, as is the final clause.

Second-hand good – not in previous guidance
Treatment:
MPPI: Any activity after the end-of-life mobile phone has been handed over to a facility for disassembly, shredding, recovery, recycling or preparation for disposal.”

PACE:  Any physical, chemical or mechanical activity in a facility that processes computing equipment, including dismantling, removal of hazardous components, material recovery, recycling or preparation for disposal.

7 May Draft: Option 1: “Any physical, chemical, biological or mechanical activity,[ including dismantling, removal of hazardous components, material recovery, recycling or preparation for disposal].”

Option 2: “Any process to which waste is subject to make it suitable for subsequent use, or acceptable for discharge to the environment.”

Explanation:[Need to revisit after SIWG decides on language.]

Upgrading:
E-waste guidelines:  Modification of fully functional equipment by the addition of new software or hardware.

PACE:  Modification of fully functional computing equipment by the addition of software or hardware to increase its performance and/or functionality.
7 May Draft:  “Modification of a fully functional good to increase its performance and/or functionality.”
Explanation:  Adapts PACE definition to remove reference to software and hardware.

Use – not in previous guidance

Used good:
PACE:  Computing equipment that is or has been used, either by its first owner or otherwise. Used computing equipment may or may not be a waste, depending upon the waste definition and its characteristics, intended destination and fate.

Tyres guidelines:  A tyre that has been subjected to any type of use and/or wear.

7 May Draft: A good that is or has been used, either by its first owner or otherwise. A used good may or may not be a waste, depending upon its characteristics, intended destination, and fate, as well as the provisions of national law.

Explanation:  Largely tracks PACE definition.  A reference to national law is added, since that may be determinative of whether a used good is a waste. 

Waste minimization:
Technical Guidelines for the ESM of Biomedical and Health care Wastes(Y1 and Y3): The application of activities such as waste reduction, reuse and recycling to minimize the amount of waste that requires disposal.

7 May Draft: “[The application of activities such as waste reduction, reuse,[and recycling] to minimize the amount of waste[that requires [final] disposal.]]”

Explanation:  Follows Y1/Y3 technical guidelines.  EU has proposed to delete this term.

Wastes – Text is from Basel Convention Art. 1.2
____________________
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�   This glossary does not address “other waste” as described in Article 2.1 and Annex II of the Convention.
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� This glossary does not address “other waste” as described in Article 2.1 and Annex II of the Convention. 


�The proposed definition omits the reference to “direct re-use” which is currently in the chapeau of Annex IV A. In its report to OEWG9 on the options for further steps towards the consistent interpretation of terminology, including both voluntary and legally binding options, the SIWG will propose that the Chapeau of Annex IVA be amended by deleting the terms “direct re-use”. 


�Explanatory note: Annexes VIII and IX provides further elaboration of hazardous wastes and non-hazardous wastes; however, these annexes are not exhaustive
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� Article 4 paragraph 2 (a) 


� This glossary does not address “other waste” as described in Article 2.1 and Annex II of the Convention. 


�This alternative would fit with Reuse: The using again, by a person other than its previous owner, of a good or component that is not waste for the same purpose for which it was conceived. Reuse would not include pre-processing activities. Direct reuse refers to substances destined for reuse without pre-processing.


�The proposed definition omits the reference to “direct re-use” which is currently in the chapeau of Annex IV A. In its report to OEWG9 on the options for further steps towards the consistent interpretation of terminology, including both voluntary and legally binding options, the SIWG will propose that the Chapeau of Annex IVA be amended by deleting the terms “direct re-use”. 


�Explanatory note: Annexes VIII and IX provides further elaboration of hazardous wastes and non-hazardous wastes; however, these annexes are not exhaustive


[�“Major reassembly” is mentioned in footnote 20 to entry B1110 of Annex IX.]


�See http://www.oxforddictionaries.com/us/definition/english/obsolete.


�EU  Waste Framework Directive, Art. 3(16).


�EU Waste Framework Directive, Art. 3 (12)


�See EU Waste Framework Directive, Art. 3(157), of Directive 2008/99/EC on waste.


� A similar definition is set out in the MPPIglossary


�A similar definition is set out in the PACE glossary


�A similar definition is set out in the PACE glossary





�Canada:  When these symbols are used the document does not provide sufficient reference to the original text where these terms are defined or used in order for the reader to be able to follow how the definitions were generalized or modified and to evaluate the impacts of proposed adjustments to the wording. 


 JF:  Annex A reproduces the terms from their original sources and discusses any modifications.


�Need to update.  Annex 3 presents the previous definitions and discusses any revisions, but does not recommend any changes to existing definitions.


�Canada comment.   (edited)


�In response to NZ comment.  Alternatively, a definition of “other waste” could be added.


�EU edit.  


JF: It would be useful if  terms could be identified that have different meanings according to context.  Perhaps definitions could be revised to avoid this result.


�The utility of including this term in the introduction is unclear.  If included, it logically should be placed first or last, as all the other entries concern the issue of waste/non-waste.


� Canada: This sentence does not add clarity to the terms hazardous and non-hazardous.


�EU: This paras could better serve as a chapeau for the paras below on ‘products, wastes and goods, by-products, end-of-waste’, though some rearrangement might be necessary.


�Canada: Two differing terms should not be defined together such as this.  They should be treated separately.


�EU:  Such a recommendations might not be in line with the aim of this glossary.


�Revised based on  EU comments.  


�EU: For this term, the explanations in section 1.1.2.1 and 1.1.2.2 on the term “discard” of the “Guidance on the interpretation of key provisions of Directive 2008/98/EC on waste” may be of interest, see http://ec.europa.eu/environment/waste/framework/pdf/guidance_doc.pdf 


�Canada:  This term is not used in the Convention 


  JF:  The definition of “waste” in the Convention includes substances that are “intended to be disposed of.”  This could be quite relevant in the case of used goods. 


�This proposed definition is based on the proposition that one intends the reasonably foreseeable consequences of one’s actions. See, e.g., BLACK’s LAW DICTIONARY, 8th Ed. (2004).  In other words, a mere hope that a good will be reused does not negate an intent to dispose, if disposal is the prevailing commercial practice and sufficient steps are not taken to ensure reuse.  Query whether the definition should be in the “explanation of terms” section?


�New Zealand wants to note that disposal does not include reuse.  This somewhat more nuanced formulation is presented for the group’s consideration.


�brackets deleted per EU comment.


�JF:  What is the purpose of defining the term “product” here, especially as it does not appear in the glossary itself?  Also, is there an intention to distinguish between the terms, “good” and “product”?


�EU comment. 


JF: It would seem more accurate to say that a product becomes a waste once it is disposed of , or is subject to an intent to dispose.  


�Argentine comment (edited).


�EU: For clarity, this section on Products, Wastes and Goods, should indicate distinctions. Note that for a product no definition is given. 


�Canada: This is an approach that excludes a lot of wastes.  Introducing the concept of good and of economic value is a big change and would exclude a lot of things from being controlled by the Convention.  Canada thinks this is problematic and  not compatible with the way the Convention is written.


JF:  This approach does not exclude anything; it specifically says that a good can still be a waste.  This is made even clearer by the EU addition.


�EU comment.


�JF:  This would not be enough to make it a waste; the issue is whether it is disposed of or intended to be disposed of.


�JF: Should these factors be added to the definition of a “good”?


�Revised per NZ comment.


�Revised, generally per EU comment.


�Egypt:  “Where waste is kept inert or able ...”That mean the status of waste still there ( 


�EU comment.


�EU would delete options 1 and 2 in favor of a new option 3 (below).  Canada comments that Options 1 and 2 are similar.


�Egypt: replace “better use of resources” with “resource efficiency.”  


�Egypt


�Canada: questions need for this “preamble.”


�  “Or may  not” would add clarity, if the SIWG agrees.


�See Comment 80 on Preparation for Reuse 


�EU proposal


� It might be useful to explain the kinds of pre-processing operations that do NOT amount to preparation for reuse.


�This alternative seeks to provide a shorter, more coherent narrative to put the “explanation of terms” section in context.  It is presented first only for purposes of visibility in this round of review.


�In response to NZ comment.


�Might note here that preprocessing is not the same as “preparing for reuse,” if that is the conclusion of the SIWG.


�per Canada comment


�EU: A link to the first sentence is necessary; see Art. 5(1) WFD


�Argentine proposal


�Canada:  term is not in Convention


�EU: Since the definition of good says “A substance or object, including a waste’ it is logically necessary to say that only a good that is not waste can fall under charitable donation.


JF:  If  it is posited a priori that the good is not a waste, then there is no need to inquire further.  It is not a waste regardless of whether it is the subject of a charitable donation, however defined.  Rather, it is the charitable donation, subject to specified conditions, that enables the conclusion that the good is not a waste.  Also, it is not logically necessary to exclude wastes from the universe of charitable donations..


�EU (deletes “intended”)


�EU would delete, as a definition cannot include a requirement.


�EU:  According to Art. 2.2 BC, “collection” belongs to “management”. It may be best to focus on waste/non waste and disposal/recovery/reuse in this glossary.


�Canada: We question why this term is problematic.


JF:  Not problematic, but the term is used several times in the glossary.


�EU:  Delete brackets.


JF:  See comment 45.


�Option 2 deleted per comments of NZ, Kyrgyz Rep., and EU.  EU:  An alternative option could be “Reuse without the necessity of pre-processing”, so as to distinguish from cases where  re-use is only possible after pre-processing (e.g. repair).


�EU: Since this term is not used e.g. in connection with the term waste, there is no need to define it here. Instead, the context of the Basel waste definition, the term “Intent to dispose of” may be clarified. 


�EU: This part may be omitted since the text after “such as” only addresses examples .  (Other edits also from EU.)


�Canada: This term is not technically in the Convention.  EU: delete entire entry.


�JF:  In my view, Option 1 is incorrect.  While end-of-life tyres and waste tyres may be synonymous, and all end-of-life goods may be wastes,  not all wastes are end-of-life goods.


�EU: Note Art.6 WFD 


�These revisions follow the EU comments, except that “such as” is retained instead of  “based on the following conditions.”  The reason being that the glossary cannot impose criteria.  See NZ comment.


�EU: It can be kept, since the term is used in the section “introduction and explanations”


�JF: Query what value is drawn from this quotation from the Convention, especially if Parties wish to apply ESM-like concepts to the transboundary movement of some non-wastes, such as used goods destined for reuse/direct reuse?


�Canada: This term is not used in the Convention.


�EU:  prefers “used.”


�Argentine proposal


�Canada:  This term is not used in the Convention.


�Canada: What is the rationale for defining “generation”?


JF:  In assessing whether a material is a waste, it may be useful to look at when the waste was (allegedly) generated.


�Canada: This definition is very broad and from the explanation provided in the previous section it seems that the committee wants to exclude a lot of wastes that are currently controlled as hazardous waste under the convention.  For example, used oil is controlled under the convention, but it meets this definition of a good.  Would used oil now be excluded from the Convention?  Same with e-waste, most of it would meet the definition of good.  Does this mean the Convention would not capture e-waste as hazardous waste anymore?  Economic value is not an appropriate criteria to distinguish between waste and non-waste.


JF:  Canada’s comment is premised on the supposition that a good cannot be a waste.  But the definition makes clear that a good can be a waste.


�Canada: This term is already defined in the Convention


�Argentina comment (with some editing)


�EU: For this term, the explanations in section 1.1.2.1 and 1.1.2.2 on the term “discard” of the “Guidance on the interpretation of key provisions of Directive 2008/98/EC on waste” may be of interest, see http://ec.europa.eu/environment/waste/framework/pdf/guidance_doc.pdf 


�This proposed definition is based on the proposition that one intends the reasonably foreseeable consequences of one’s actions. See, e.g., BLACK’s LAW DICTIONARY, 8th Ed. (2004).  In other words, a mere hope that a good will be reused does not negate an intent to dispose, if disposal is the prevailing commercial practice and sufficient steps are not taken to ensure reuse


�This proposed definition is based on the proposition that one intends the reasonably foreseeable consequences of one’s actions. In other words, a mere hope that a good will be reused does not negate an intent to dispose, if disposal is the prevailing commercial practice and sufficient steps are not taken to ensure reuse.  Query whether the definition should be in the “explanation of terms” section?


�Argentine comment (with some editing)


�Argentine comment.


�EU:  We suggest to delete the term and the reference to entry B1110, to keep in line with the definition of “direct reuse” in the glossary.


�EU:  New definition, enhances legal clarity (see also Art 2, para 2 of BC)


�EU proposal.  


JF:  Given that the term “material” is meant to be all-encompassing, query whether the suggested formulation could be viewed as words of limitation ?


�Canada:  This definition on its own is problematic, particularly regarding used goods.


�Brackets removed per EU comment.


�Canada: Term is not in Convention.


�Canada: Term is not in Convention.


� Consistent with the EU Waste Directive, both versions  indicate that preparing for reuse is a “recovery operation”, and that only wastes can be prepared for reuse. At the same time, the EU recognizes that some  used goods can be destined for some degree of “pre-processing “prior to reuse, and not be a waste.  


The term “preparation for reuse” terminology does not have a universal meaning.   In ordinary parlance, it could be inferred that any checking, cleaning, or repairing is an indication of waste status.  


If the term is retained with the meaning set forth in the EU Waste Directive, it may be useful to also include a  definition “pre-processing operations,”  with an explanation, if possible, of which pre-proecessing operations are considered NOT to amount to preparation for reuse.  A potential such definition follows.  


�EU:  Would delete; does not seem to be consistent with the first sentence 


�EU would delete.


�EU:  No need to define.


�Brackets removed per EU comment.


�per NZ comment


�EU: No need to define.


�Added per suggestion of Argentina.


�brackets deleted per EU comment.


�EU: Delete brackets.   Since a used product or component may or may not be a waste, it is logically necessary to say that only a product or component that is not waste can fall under reuse.


JF:Unless the Parties wish to provide otherwise, a waste could fall under reuse.  In fact, that appears to be the intention of many Parties, who would limit non-waste status to used goods destined only for direct reuse (and not reuse after pre-processing.).


�EU:  delete.


�Canada: This term is not used in the Convention.  The term also appears to duplicate “used good”


�EU:  Delete brackets.  Since a used product or component may or may not be a waste, it is logically necessary to say that only a product or component that is not waste can fall under the definition of second-hand good.


JF: There is logically no reason why a second-hand good cannot be a waste.  Of course, the Parties are free to define second-hand goods as non-wastes, but that may require conditions related to future processing of such goods. It is also unclear how it would be determined that the used good is not a waste – is it by virtue of the intended reuse?


�EU:  Delete bracketed phrase.  Does not seem to be consistent with the Basel definition of disposal in Art. 2(4). 


JF:  Deletion of the “including” phrase leaves the definition quite general, and arguably overbroad; some reference to waste would seem appropriate.





�Bahrain proposal


Canada: �This term is not used in the Convention.


�Argentine comment (edited).


�EU:  Delete.  We doubt that this term should be included in the glossary given that it is not used in the Convention. E.g. in Art. 4.2(a), it reads “generation of hazardous wastes and other wastes within it is reduced to a minimum”.
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